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ENGRCSSED HOUSE BI LL 2667

Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session
By Representatives Chandler, Sinpson, Kelley, and Warnick

Read first time 01/12/10. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Relating to comrunications during a forest fire response;
and anendi ng RCW76. 04. 015 and 43. 43. 963.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW76.04.015 and 1993 ¢ 196 s 3 are each anended to read
as follows:

(1) The departnent may, at 1its discretion, appoint trained
personnel possessing the necessary qualifications to carry out the
duties and supporting functions of the departnent and nay determ ne
their respective salaries.

(2) The departnment shall have direct charge of and supervision of
all matters pertaining to the forest fire service of the state.

(3) The departnent shall

(a) Enforce all laws within this chapter

(b) Be enpowered to take charge of and direct the work of
suppressing forest fires;

(c)(i) Investigate the origin and cause of all forest fires to
determ ne whether either a crimnal act or negligence by any person
firm or corporation caused the starting, spreading, or existence of
the fire. In conducting investigations, the departnment shall work
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cooperatively, to the extent possible, with utilities, property owners,
and other interested parties to identify and preserve evi dence. Except
as provided otherwise in this subsection, the departnment in conducting
investigations is authorized, wthout court order, to take possession
or control of relevant evidence found in plain view and belonging to
any person, firm or corporation. To the extent possible, the
departnment shall notify the person, firm or corporation of its intent
to take possession or control of the evidence. The person, firm or
corporation shall be afforded reasonable opportunity to view the
evi dence and, before the departnent takes possession or control of the
evi dence, also shall be afforded reasonable opportunity to exam ne
docunent, and photograph it. If the person, firm or corporation
objects in witing to the departnent's taking possession or control of
the evidence, the departnment nust either return the evidence wthin
seven days after the day on which the departnent is provided with the
witten objections or obtain a court order authorizing the continued
possessi on or control.

(ii) Absent a court order authorizing otherw se, the departnent nay
not take possession or control of evidence over the objection of the
owner of the evidence if((+——++))) the evidence is used by the owner in
conducting a business or in providing an electric utility service((%))
and ((+))) the departnent's taking possession or control of the
evidence would substantially and materially interfere wth the
operation of the business or provision of electric utility service.

(iii) Absent a court order authorizing otherw se, the departnment
may not take possession or control of evidence over the objection of an
electric utility when the evidence is not owned by the utility but has
caused damage to property owned by the wutility. However, this
((paragraph)) subsection (3)(c)(iii) does not apply if the departnent
has notified the utility of its intent to take possession or control of
t he evidence and provided the utility wth reasonable tine to exam ne,
docunent, and phot ograph the evi dence.

(v) Only personnel qualified to work on electrical equipnent my
take possession or control of evidence owned or controlled by an
electric utility;

(d) Furnish notices or information to the public calling attention
to forest fire dangers and the penalties for violation of this chapter;

EHB 2667. SL p. 2
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(e) Be famliar with all tinbered and cut-over areas of the state;
and

(f) Regulate and control the official actions of its enployees, the
war dens, and the rangers.

(4) The departnent may:

(a) Authorize all needful and proper expenditures for forest
protection;

(b) Adopt rules consistent wwth this section for the prevention
control, and suppression of forest fires as it considers necessary
including but not limted to: Fire equi pnent and materials; use of
personnel; and fire prevention standards and operating conditions
including a provision for reducing these conditions where justified by
| ocal factors such as | ocation and weat her;

(c) Renobve at wll the comm ssion of any ranger or suspend the
authority of any warden;

(d) Inquire into:

(1) The extent, kind, value, and condition of all tinber |ands
wi thin the state;

(i1) The extent to which tinber |ands are being destroyed by fire
and t he danage t hereon.

(5) Any rules adopted under this section for the suppression of
forest fires nust include_ a_nechanism_ by which_ a_ local fire

nobilization radio_ frequency, consistent with RCW 43.43.963, isS
identified and nade available during the initial response to any forest
fire that crosses jurisdictional lines so that all_ responders have
access to_ communications during the response. Dfferent initial
response_frequencies may be identified and_ used_as_appropriate in
different geographic response areas. |If the fire radio conmunication

needs escalate_ beyond the_ capability of the identified |ocal_ radio
frequency, the use of other avail able designated interoperability radio
frequenci es may be used.

(6) When the departnent considers it to be in the best interest of
the state, it nmay cooperate with any agency of another state, the
United States or any agency thereof, the Dom nion of Canada or any
agency or province thereof, and any county, town, corporation,
individual, or Indian tribe within the state of Washington in forest
firefighting and patrol.
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Sec. 2. RCWA43.43.963 and 1997 ¢ 49 s 11 are each anended to read
as follows:

(1) Regions within the state are initially established as foll ows
but may be adjusted as necessary by the state fire marshal:

((5)) (a) Northwest region - Watcom Skagit, Snohom sh, San
Juan, and Island counti es;

((2)) (b) Northeast region - Gkanogan, Ferry, Stevens, Pend
Oreill e, Spokane, and Lincoln counties;

((63))) (c) Aynpic region - Callamand Jefferson counti es;

((64))) (d) South Puget Sound region - Kitsap, Mason, King, and
Pi erce counti es;

((65))) (e) Southeast region - Chelan, Douglas, Kittitas, G ant,
Adans, Wiitnman, Yakima, Klickitat, Benton, Franklin, Wlla Wlla,
Col unbia, Garfield, and Asotin counti es;

((66))) () Central region - Gays Harbor, Thurston, Pacific, and
Lewi s counties; and

((6)) (g) Southwest region - Whkiakum Cowitz, dark, and
Skamani a counti es.

(2)(a) There is created a regional fire defense board wthin each
((of these)) region((s thereis created a regional fire defense board))
created in subsection (1) of this section.

(b) The regional fire defense boards shall consist of two nenbers
fromeach county in the region. One nenber from each county shall be
appoi nted by the county fire chiefs' association or, in the event there
is no such county association, by the county's legislative authority.
Each county's office of enmergency managenent or, in the event there is
no such office, the county's legislative authority shall select the
second representative to the regional board. The departnent of natural
resources fire control chief shall appoint a representative from each
departnent of natural resources region to serve as a nenber of the
appropriate regional fire defense board.

(c) Menbers of each regional board will select a chairperson and
secretary as officers. Menbers serving on the regional boards do so in
a voluntary capacity and are not eligible for reinbursenent for
nmeeti ng-rel ated expenses fromthe state.

(3) (a) Regional defense boards shall develop regional fire service
pl ans that include provisions for organized fire agencies to respond
across nunicipal, county, or regional boundaries.
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(b) Each regional plan shall be consistent with the incident
command system the WAshington state fire services nobilization plan
the requirenents of this section, and regional response plans already
adopted and in use in the state. The regional boards shall work with
the relevant |ocal governnment entities to facilitate devel opnment of
i ntergovernnmental agreenents if any such agreenents are required to
i npl ement a regional fire service plan.

(c) Each regional fire service plan nust include a nechani sm by
which a local fire nobilization radio frequency, consistent with RCW
76.04.015, is identified and nade available during the initial response
to _any forest fire_ that crosses jurisdictional |lines so_that all
responders have access to conmunications during_ the response.
Different initial response frequencies may be identified and_used as
appropriate in different geographic response areas. If the fire radio
communi cati on needs_escal ate beyond the capability of the_ identified
local radio frequency, the use of other available designated
interoperability radio frequencies nmay be used.

(d) Each regional fire service plan shall be approved by the fire
protection policy board before inplenentation.

Passed by the House February 10, 2010.

Passed by the Senate February 27, 2010.

Approved by the Governor March 12, 2010.

Filed in Ofice of Secretary of State March 12, 2010.
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